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Executive Summary

Supreme Court law clerks gained national attention in May 2022 amid speculation about the source of a leak revealing that the Court
was poised to overturn Roe v. Wade. The 36 law clerks hand-selected by the justices make up approximately half of the estimated 70
people who have access to draft opinions, putting them in the spotlight of the investigation to find the leak "

While the general public may have previously given little thought to the role of Supreme Court law clerks, the debate about how much
influence they might wield over the outcome of cases dates back at least 65 years. A 1957 article in U.S. News and World Report raised
the question of whether “the influence of these young law clerks —some not yet admitted to the bar—is reflected in Court opinions."[zl

Some argue that the influence of clerks is limited by the fact that they are usually inexperienced lawyers and likely share similar
ideologies as the justices who hired them. Even still, the clerks may retain some ability to impact the workings of the Court, such as
recommending which cases are heard and deciding what information the justices are given.[3] This report examines what is known
about the Supreme Court law clerks, followed by details about the clerks chosen by the current justices.

The Role of Law Clerks

Ten former law clerks went on to become Supreme Court justices, including six members of the current Court: John G. Roberts, Jr.,
Elena Kagan, Neil M. Gorsuch, Brett M. Kavanaugh, Amy Coney Barrett, and Ketanji Brown Jackson.4 Other clerks have goneonto
serve as U.S. Secretary of State, U.S. Attorney General, ambassadors, members of the House of Representatives, presidents of
universities, and in other positions of influence, including at least one Fox News host (Laura Ingraham)A[5] Lawyers who complete a
clerkship at the Supreme Court are in high demand and can reportedly be paid up to $700,000 in salaries and bonuses when they are
hired by major law firms. 6!

Sitting Justices Who Were SCOTUS Law Clerks

Ten former law clerks have gone on to become Supreme Court justices, including the following six current justices. in

Sitting Justice Clerked For Year
John Roberts William Rehnquist 1980
Elena Kagan Thurgood Marshall 1987
Neil Gorsuch Byron White and Anthony Kennedy 1993
Brett Kavanaugh Anthony Kennedy 1993
Amy Coney Barrett Antonin Scalia 1998
Ketanji Brown Jackson Stephen Breyer 1999
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The first Supreme Court law clerk was hired in 1882, nearly 100 years after the Court was formed. Since the 1970s, each associate
justice can hire four law clerks per term. While the chief justice can choose five, Chief Justice Roberts has had just four clerks every
year except for his first term. While the number of clerks is unchanged, the number of opinions issued by the Court has dropped
significantly. In 1975, the Court had 160 signed opinions, a ratio of 4.4 cases per clerk[n 2021, the Court had 58 signed opinions,
about 1.6 per clerk.B The number of petitions for the Court to hear a case, by contrast, has increased from 3,940 in 1975 to between
7,000 and 8,000 today.®! The Court grants review and hears oral arguments in about 80 cases annually.[0]



The law clerks serve for one year and are generally recent graduates trom top law schools who have completed clerkships with judges
at lower federal circuit and district courts, usually in the federal court of appeals.['!]

The justices set their own criteria for choosing law clerks. Legal scholars note that, since the 1990s, justices have tended to hire clerks
who worked for other judges with similar ideological views, although the practice began ramping up in the 19705121 The late Antonin
Scalia, an associate justice from 1986 to 2016, often hired one “counter-clerk” — meaning a law clerk with a more liberal bent — to offer
balance to his considerations 3! Sitting justice Clarence Thomas, on the other hand, famously said, “l won't hire clerks who have
profound disagreements with me. It's like trying to train a pig. It wastes your time, and it aggravates the pig.’{“”

Law clerks perform legal research, formulate questions to use during oral arguments, and help draft opinions. Most justices participate
inwhat is called the “cert pool,” which is an agreement for the petitions for certiorari (requests for the Court to review a case) to be split
among all the law clerks to review, summarize, and make a recommendation on whether to grant a petition for certiorari (accept the
case).[151 Since the Supreme Court as an institution is notoriously secretive, much of what the law clerks do has been teased out by
interviews with former clerks. It appears that clerks play a role in writing the judicial opinions, but how much influence they have over
the outcomes remains unclear.[16]

Since at least the mid-1990s, all Supreme Court law clerks previously worked for another judge for a year or more. An analysis by Sarah
Isgur, a Justice Department spokesperson in the Trump administration, found that, "From 1996 to 2016, 16 percent of Supreme Court
clerks had clerked for more than one judge before making it to SCOTUS." In the following years, “that number has skyrocketed to 61
percent." Isgur noted, for example, that 20 percent of Ruth Bader Ginsberg's clerks had spent more than a year clerking for a lower
court judge prior to 2016; in her last four years as a justice, almost 90 percent of her clerks had more than one earlier clerkshipA[ﬂ]

The Court’s human resources manual specifies that employees are not allowed to reveal any confidential information that has not been
made public by the Court. Law clerks, who are considered temporary employees, are also subject to the Supreme Court Law Clerk
Code of Conduct, which states that clerks owe both justices and the Court itself “complete confidentiality, accuracy, and onalty.”[18]

Most former clerks opt to maintain that confidentiality even after their clerkship is finished, and therefore do not speak about
discussions they observed or even the extent of the tasks they performed, such as whether they helped to draft opinions or made
recommendations on accepting cases. 9!

Demographics

Since the 1940s, just under half of all law clerks have come from Harvard and Yale, while many of the rest went to law school at the
University of Chicago, Stanford, and Columbia. The sitting justices have hired a total 463 clerks through 2022, and 46 percent of those
clerks went to Harvard or Yale.[20] All of the sitting justices went to law school at Harvard or Yale, except for Amy Coney Barrett, who
went to Notre Dame.[21]

A 1998 analysis by USA Today of all the clerks that had been hired by the justices on the Court at that time found that they were
"overwhelmingly white and male." Just 1.8 percent were Black, one percent Hispanic, and 4.5 percent Asian; one in four were female.
Four of the nine justices at that time had never hired a Black clerk[22] Diversity among the clerks has increased slightly since then, but
records show some classes are more diverse than others. David Lat, a legal writer, says there has been more gender parity in the last
five terms. Kavanaugh made history in 2018 when he selected an all-female set of law clerks and tipped the scales towards the first
majority-female clerk class ever.231 The 2021 class of clerks was 51 percent male and 49 percent female, but the disparity returned in
2022241

There are 38 law clerks for the 2022 term, 36 for the sitting justices and one each for retired justices Anthony Kennedy and Stephen
Breyer. Of those clerks, 25 are men (66 percent) and 13 are women (34 percent). The Supreme Court does not release the race or
ethnicity of clerks, so guesses are made based on information gleaned online. One expert estimates that 32 of the 38 clerks in 2022
are white (84 percent). All of the clerks went to one of ten law schools, mostly Yale (12), Harvard (8), and Stanford (7).[29]

The 10 Law Schools with the Most Law Clerks for Sitting Justices

The nine current Supreme Court Justices have chosen 463 law clerks from 36 U.S. law schools through 2022. The 10 schools below account for 82%
of the clerks, and 46% of the clerks graduated from Yale or Harvard.

Yale 108
Harvard 106
Chicago 49
Stanford 31
Virginia 29
NYU 17
Berkeley 10
Duke 10
Michigan 10

Notre Dame |9
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Gender Breakdown of the 2022 Supreme Court Law Clerks

There are 38 law clerks for the 2022 term, 36 for the sitting justices and one each for retired justices Anthony Kennedy and Stephen Breyer. Of those,
25 are men (66%) and 13 are women (34%).

Women (34%) ———~__

S Men (66%)
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The results of a January 2023 study by law professors at Vanderbilt University, University of Toronto and University of Virginia mirrored
the clerk demographic data presented above[26] Examining a list of the 1,426 Supreme Court law clerks who clerked between 1980
and 2020, the researchers found that 69 percent of all clerks in that timeframe were male and 87 percent were white.

The authors calculated that 94% of clerks over those 40 years had attended a law school ranked in the top 25 by U.S. News and World
Report, including 45 percent who went to Yale or Harvard. They also found that Harvard Law students who completed their
undergraduate degrees at Harvard, Yale or Princeton were more likely to to be chosen as Supreme Court law clerks than their
classmates with similar academic achievements who went to other undergraduate institutions.

The study was able to track the post-clerkship careers of 94% of clerks, finding that they had “high professional success after their
clerkships, across a range of pursuits, within and outside of the law.” Many went on to be partners at top law firms, while others became
venture capitalists, writers, academics, and even judges.

Race of Supreme Court Law Clerks, 1980-2020

A study titled, "Some Are More Equal Than Others: U.S. Supreme Court Clerkships," identified the race of 1,424 Supreme Court law clerks from 1980 to
2020.

! i (2%) Hispanic (1%)
Black (3%)

Asian (7%) —\

| White (87%)

Methodology: "We determined the clerk’s ethnicity... through the U.S. Census, based on its ethnicity composition based on last names... We imputed a particular ethnicity if the fraction of
the population exceeded 75%. If it fell below this cut-off, we determined ethnicity based on any self-identification by the clerks in their online or print biographies."
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Post-Clerkship Careers

A study tracked the post-clerkship careers of 94% of the people who clerked for a Supreme Court justice in the past 40 years. Many went on to
practice law with a private law firm, while about a quarter became legal academics at law schools.

Law Firm 44%
Academia 26%
Government | 10%
Judiciary 7%

Other 13%

Government careers include both elected and appointed positions; careers in "Other" include banking, nonprofits, writing, and more.
Chart: The A-Mark Foundation Survey  Source: Tracey E. George, Albert H. Yoon & Mitu Gulati - Get the data - Download image * Created with Datawrapper

Influence

A few months prior to the official ruling in Dobbs v. Jackson Women'’s Health Organization, Politico published a draft majority opinion that
indicated the Court had voted to take away the right to legal abortion.!271 That bombshell was soon overshadowed by the realization
that aninsider had taken the rare action of breaking the Court’s confidentiality agreement. The 36 law clerks working for the justices
made up approximately half of the estimated 70 people who might have had access to draft opinions, putting them in the spotlight of
the investigation to find the leak.[28] Coincidentally, the original Roe v. Wade decision in 1973 was leaked to a reporter by law clerk Larry
Hammond with the understanding that it would only be published after the Court had officially released its opinion. The official ruling

was unexpectedly delayed, and the scoop in TIME magazine hit the newsstands a couple of hours prior to the Court's announcement.
[29]

Backin 1957, U.S. News and World Report asked whether “the influence of these young law clerks —some not yet admitted to the bar—
isreflected in Court opinions."lso] With the attention on the role of Supreme Court law clerks following the 2022 leak, questions about
how much influence they have over cases arose again. Any persuasive impact that clerks might have troubles some because the
clerks are young, inexperienced lawyers who are not elected or confirmed to the position, and their identities are unknown to the
general public.[31]

Scholars say measuring their impact on the Supreme Court is difficult for two chief reasons. First, their ideological views are often
aligned with the justices they serve and as such it can be "difficult to distinguish the effect of the clerk from the effect of the justice's
own ideology."32] Second, it may not be known what outcome the clerks desired in each case, makingiit difficult to assess what
influence they may have had over how ajustice voted. One study looked at political donations made by clerks to analyze whether the
clerks' political ideologies affected judicial voting behavior. The study found that “a justice would cast approximately 4% more
conservative votes in a term when employing his or her most conservative clerks, when compared with a term in which the justice
employs his or her most liberal clerks.” The influence of law clerks was stronger on cases in which the justices were evenly divided (12
percent), in high-profile cases (17 percent), and in legally significant cases (22 percent). The authors interpreted the results as

animnactina that “nlark infliianna Anaratac thraninh nlarke narcniadina thair inetina ta fallaus tha rlark’e nrafarrad antaama ” Hawauar
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they also said, "our findings suggest the influence of clerks is less troubling than one might otherwise believe."33!

A five-month investigation by USA Today in 1998 "found few signs of ideological manipulation by today's clerks," despite the fact that
eight of the nine justices at the time routinely allowed clerks to write the first drafts of their opinions and used the cert pool to determine
which cases would be heard. Even the ninth justice, John Paul Stevens, occasionally allowed clerks to draft opinions and review
incoming cases, leading the article to report that “the vast majority" of cases submitted to the Court are turned down without ever
being seen by a justice. Kenneth Starr, a former law clerk for Chief Justice Burger and the Whitewater independent counsel, criticized
this practice in 1993, saying, “Selecting 100 or so cases from the pool of 6,000 petitions is just too important to invest in very smart but
brand-new lawyers" and noting that "the court has ignored business cases that might seem boring to clerks, but crucial to commerce."
Michael Dorf, a former clerk for Justice Kennedy and a constitutional law professor at Columbia University, told USA Today, "In the
broad sweep of the law, the effect of clerks is negligible. But it is true that, sometimes, you will see lower courts deciding a case, basing
adecision on their interpretation of a phrase that was written by a clerk 34

The extent to which alaw clerk's influence can be detected in Supreme Court opinions may depend on the justice's management style.
A stylistic analysis of draft opinions by Lewis F. Powell, Jr.,and Thurgood Marshall found less evidence of their clerks' fingerprints in the
opinions of Powell, who had stricter procedures in place. The authors did find that "stylistic traces of the drafting clerks can be found in
Powell's and Marshall's opinions." These findings, however, did not provide conclusive evidence that the clerks have undue influence. A
former clerk reportedly said, "Even on those rare occasions when the clerk does the writing, the judge does the deciding."[35] In
addition to draft opinions, researchers have looked for evidence of the clerks'impact on the choice of cases and voting decisions.[36!
There does not appear to be a consensus on the extent of the influence that law clerks have on Supreme Court rulings.

Law Clerks for Sitting Justices

Chief Justice John G. Roberts, Jr. (2005 to present)

Photo: Steve Petteway / Public domain via Wikipedia Commons

Born on January 27,1955, in Buffalo, New York, John G. Roberts, Jris the 17th Chief Justice of the United States. Nominated by
President George W. Bush to replace Chief Justice Rehnquist (after his death), Roberts was confirmed on September 29, 2005, by a
78-22 Senate vote [371(381(39]

Holding an A.B. from Harvard College (1976) and a J.D. from Harvard Law School (1979), Roberts clerked for Judge Friendly of the
United States Court of Appeals for the Second Circuit from 1979 until 1980, and for Associate Justice Rehnquist of the Supreme Court
of the United States in 1980.140]

Other Roles Prior to Appointment to the Supreme Court:41

« Special Assistant to the Attorney General, United States Department of Justice (1981-1982)
« Associate Counsel to President Ronald Reagan, White House Counsel’s Office (1982-1986)
 Principal Deputy Solicitor General, United States Department of Justice (1989-1993)

« Private practice in Washington, D.C. (1986-1989, 1993-2003)

« Judge, United States Court of Appeals for the D.C. Circuit (2003-2005)

Chief Justice Roberts Law Clerks, 2005-2022

Law schools from which Chief Justice John Roberts, Jr., has hired multiple law clerks. Roberts has a J.D. from Harvard.

Law School # of Clerks % of Total
Harvard 23 32
Yale 23 32
Virginia 6 8
Chicago 4 5
Michigan 3 4
Penn 3 4
Stanford 2 3

Roberts hired one clerk each from the following schools: Berkeley, Duke, Georgetown, Georgia, GW, Northwestern, Notre Dame, Texas, and Vanderbilt.
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Click to see a full list of Chief Justice Roberts's law clerks since 2005.

Associate Justice Clarence Thomas (1991 to present)




Photo: Steve Petteway / Public domain via Wikimedia Commons

Born on June 23, 1948, in the Pinpoint Community near Savannah, Georgia, Clarence Thomas is the 111th confirmed Associate Justice
of the Supreme Court of the United States. Nominated by President George H. W. Bush to replace Associate Justice Marshall (after his
retirement), he was confirmed on October 15,1991 by a 52-48 Senate vote [421[431[44]

Holding an A.B., cum laude, from the College of the Holy Cross (1971) and a J.D. from Yale Law School (1974), Thomas was admitted to
the Missouri bar in 1974 where he served as Assistant Attorney General of Missouri from 1974 until 19771481

Other Roles Prior to Appointment to the Supreme Court:146]

« Attorney, Monsanto Company (1977-1979)

« Legislative Assistant to Senator John Danforth (1979-1981)

« Assistant Secretary for Civil Rights, United States Department of Education (1981-1982)
« Chairman, United States Equal Employment Opportunity Commission (1982-1990)

« Judge, United States Court of Appeals for the D.C. Circuit (19990-1991)

Justice Thomas Law Clerks, 1991-2022

Law schools from which Justice Clarence Thomas has hired three or more law clerks. Thomas has a J.D. from Yale.

Law School # of Clerks % of Total
Chicago 28 21
Yale 24 19
Harvard 19 14
Virginia 14 10
Berkeley 5 4
Kansas 4 3
Texas 4 3
BYU 3 2
Duke 3 2
Georgia 3 2
Notre Dame 3 2
NYU 3 2

Thomas hired one or two clerks from the following schools: Columbia, Creighton, Florida, George Mason, Georgetown, GW, LSU, Michigan, Northwestern, Penn, Pepperdine, Rutgers-
Camden, Stanford, Utah, and Vanderbilt.
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Click to see a full list of Justice Thomas's law clerks since 1991.

Associate Justice Samuel A. Alito, Jr. (2006 to present)

Photo: Steve Petteway / Public domain via Wikimedia Commons

Bornon April 1,1950 in Trenton, New Jersey, Samuel A. Alito, Jr is the 115th confirmed Associate Justice of the Supreme Court of the
United States. Nominated by President George W. Bush to replace Associate Justice O'Connor (after her retirement), he was
confirmed on January 31,2006, by a 58-42 Senate vote[4711481149]

Holding an A.B. from Princeton University (1972) and a J.D. from Yale Law School (1975), Alito clerked for Judge Garth of the United
States Court of Appeals for the Third Circuit from 1976 until 1977.1501(51]

Other Roles Prior to Appointment to the Supreme Court:[52]

» Assistant United States Attorney, District of New Jersey (1977-1981)

« Assistant to the Solicitor General, United States Department of Justice (1981-1985)

« Deputy Assistant Attorney General, United States Department of Justice (1985-1987)
¢ United States Attorney, District of New Jersey (1987-1990)



« Judge, United States Court of Appeals for the Third Circuit (1990-2006)

Justice Alito Law Clerks, 2006-2022

Law schools from which Justice Samuel Alito has hired multiple law clerks. Alito has a J.D. from Yale.

Law School # of Clerks % of Total
Yale 20 27
Harvard 15 20
Duke 5 7
Virginia 5 7
Stanford 4 5
BYU 3 4
Columbia S 4
Georgetown 3 4
Chicago 2 3
GW 2 3
Northwestern 2 3
Notre Dame 2 3

Alito hired one clerk each from the following schools: Cornell, George Mason, LSU, Michigan, Minnesota, Ohio State, Pepperdine, Seton Hall, and Texas
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Click to see a full list of Justice Alito's law clerks since 2006.

Associate Justice Sonia Sotomayor (2009 to present)

Photo: Steve Petteway / Public domain via Wikimedia Commons

Born on June 25,1954, in the Bronx, New York, Sonia Sotomayor is the 116th confirmed Associate Justice of the Supreme Court of the
United States. Nominated by President Barack Obama to replace Associate Justice Souter (after his retirement), she was confirmed
on August 6, 2009, by a 68-31 Senate vote.[531541(55]

Holding a B.A., summa cum laude, from Princeton University (1976) and a J.D. from Yale Law School (1979), Sotomayor was admitted to

the New York bar in 1980 and served as Assistant District Attorney in the New York County District Attorney’s Office from 1979 until
1984.[661[57]

Other Roles Prior to Appointment to the Supreme Court:[58]

« Associate / Partner, Pavia & Harcourt, New York (1984-1992)
« Judge, United States District Court for the Southern District of New York (1992-1998)
« Judge, United States Court of Appeals for the Second Circuit (1998-2009)

Justice Sotomayor Law Clerks, 2009-2022

Law schools from which Justice Sonia Sotomayor has hired multiple law clerks. Sotomayor has a J.D. from Yale.

Law School # of Clerks % of Total
Yale 16 27
Harvard 13 22
NYU 12 20
Stanford 5 8
Berkeley 2 3
Georgetown 2 3

Sotomayor hired one clerk each from the following schools: Brooklyn, Columbia, Cornell, Duke, Hawaii, Northwestern, Texas, UCLA, Vanderbilt, and Virginia
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Click to see a full list of Justice Sotomayor's law clerks since 2009.

Associate Justice Elena Kagan (2010 to present)
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Born on April 28,1960, in New York City, New York, Elena Kagan is the 117th confirmed Associate Justice of the Supreme Court of the
United States. Nominated by President Barack Obama to replace Associate Justice Stevens (after his retirement), she was confirmed
on August 5, 2010, by a 63-37 Senate vote.[591601(61]

Holding an A.B. from Princeton University (1981), an M.Phil. from Oxford University (1983) and a J.D. from Harvard Law School (1986),
Kagan clerked for Judge Mikva of the United States Court of Appeals for the D.C. Circuit from 1986 to 1987 and for Associate Justice
Marshall of the Supreme Court of the United States in 198762

Other Roles Prior to Appointment to the Supreme Court:[631[64]

« Associate, Williams and Connolly, Washington, D.C. (1989-1991)

« Professor of Law, University of Chicago Law School (1991-1997)

« Special Counsel, United States Senate Committee on the Judiciary (1993)

« Deputy Assistant to the President for Domestic Policy, Clinton Administration (1997-1999)
« Huston Professor of Law, Harvard University (1999-2003)

» Dean, Harvard Law School (2003-2009)

» Solicitor General of the United States (2009-2010)

Justice Kagan Law Clerks 2010-2022

Law schools from which Justice Elena Kagan has hired multiple law clerks. Kagan has a J.D. from Harvard.

Law School # of Clerks % of Total
Harvard 24 44
Yale 13 24
Stanford 9 16
Berkeley 2 4
Chicago 2 4
Columbia 2 4

Kagan hired one clerk each from the following schools: NYU, Michigan, and Georgetown.
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Click to see a full list of Justice Kagan's law clerks since 2010.

Associate Justice Neil M. Gorsuch (2017 to present)

Photo: Franz Jantzen / Public domain via Wikimedia Commons

Born on August 29, 1967, in Denver, Colorado, Neil M. Gorsuch is the 118th confirmed Associate Justice of the Supreme Court of the
United States. Nominated by President Donald Trump to replace Associate Justice Scalia (after his death), he was confirmed on April 7,
2017, by a 54-45 Senate vote. 65116611671

Holding a B.A. from Columbia University (1988) and a J.D. from Harvard Law School (1991), Gorsuch clerked for Judge Sentelle of the
United States Court of Appeals for the D.C. Circuit from 1991to 1992, and for Associate Justices White and Kennedy from 1993 to 1994.
Gorsuch earned a D.Phil. from Oxford University in 2004.[6816°]

Other Roles Prior to Appointment to the Supreme Court:170171]

« Associate / Partner, Kellogg, Huber, Hansen, Todd, Evans, and Figel, Washington D.C. (1995-1998 / 1998-2005)
« Principal Deputy Associate Attorney General, United States Department of Justice (2005-2006)
« Judge, United States Court of Appeals for the Tenth Circuit (2006-2017)



Justice Gorsuch Law Clerks, 2017-2022

Law schools from which Justice Neil Gorsuch has hired multiple law clerks. Gorsuch has a J.D. from Harvard.

Law School # of Clerks % of Total
Chicago 9 31
Harvard 4 14
Yale 4 14
Michigan 3 10
Stanford 3] 10

Gorsuch hired one clerk each from the following schools: BYU, Cornell, lowa, Mississippi, Penn, and Texas.
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Click to see a full list of Justice Gorsuch's law clerks since 2017.

Associate Justice Brett M. Kavanaugh (2018 to present)

Photo: Fred Schilling / Public domain via Wikimedia Commons

Born on February 12,1965, in Washington, D.C., Brett M. Kavanaugh is the 119th confirmed Associate Justice of the Supreme Court of
the United States. Nominated by President Donald Trump to replace Associate Justice Kennedy (after his retirement), he was
confirmed on October 6, 2018, by a 50-48 Senate vote.[721[731(74]

Holding a B.A. from Yale College (1987) and a J.D. from Yale Law School (1990), Kavanaugh clerked for Judge Stapleton of the United
States Court of Appeals for the Third Circuit from 1990 until 1991, Judge Kozinski of the United States Court of Appeals for the Ninth
Circuit from 1991 until 1992, and for Associate Justice Kennedy of the Supreme Court of the United States in 1993751

Other Roles Prior to Appointment to the Supreme Court:76177]

« Staff Attorney, Office of the Solicitor General of the United States (1992-1993)

« General Counsel, Judiciary Branch (1994-1997)

« Associate Counsel, Office of Independent Counsel (1998)

« Partner, private practice in Washington, D.C. (1997-1998, 1999-2001)

« Associate Counsel / Senior Associate Counsel to President George W. Bush (2001-2003)
« Assistant to the President and Staff Secretary for President George W. Bush (2003-2006)
« Judge, United States Court of Appeals for the D.C. Circuit (2006-2018)

Justice Kavanaugh Law Clerks, 2018-2022

Law schools from which Justice Brett Kavanaugh has hired law clerks. Kavanaugh has a J.D. from Yale.

Law School # of Clerks % of Total
Yale 8 28
Harvard 5 24
Stanford 3 14
Notre Dame 2 10
Chicago 1 5
NYU 1 5
Virginia 1 5

Table: A-Mark Foundation + Source: Wikipedia * Get the data - Download image * Created with Datawrapper

Click to see a full list of Justice Kavanaugh's law clerks since 2018.

Associate Justice Amy Coney Barrett (2020 to present)




Photo: Fred Schilling / Public domain via Wikimedia Commons

Born on January 28,1972, in New Orleans, Louisiana, Amy Coney Barrett is the 120th confirmed Associate Justice of the Supreme
Court of the United States. Nominated by President Donald Trump to replace Associate Justice Ginsburg (after her death), she was
confirmed on October 26,2020, by a 52-48 Senate vote.[781791[80]

Holding a B.A. from Rhodes College (1994) and a J.D. from Notre Dame Law School (1997), Barrett clerked for Judge Silberman of the
United States Court of Appeals for the D.C. Circuit from 1997 to 1998, and for Associate Justice Scalia of the Supreme Court of the
United States in 1998 8]

Other Roles Prior to Appointment to the Supreme Court:[821[83]

« Associate, Miller, Cassidy, Larroca & Lewin, Washington D.C. (1999-2000)

« Associate, Baker Botts LLP, Washington D.C. (2001)

« John M. Olin Fellow in Law, George Washington University School of Law (2001-2002)
* Professor of Law, Notre Dame Law School (2002-2017)

« Judge, United States Court of Appeals for the Seventh Circuit, (2017-2020)

Justice Barrett Law Clerks, 2020-2022

Law schools from which Justice Amy Coney Barrett has hired law clerks. Barrett has a J.D. from Notre Dame.

Law School # of Clerks % of Total
Chicago 3 25
GW 2 17
Harvard 2 17
Virginia 2 17
Northwestern 1 8
Notre Dame 1 8
Stanford 1 8
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Click to see a full list of Justice Barrett's law clerks since 2020.

Associate Justice Ketanji Brown Jackson (2022 to present)

Photo: Fred Schilling / Public domain via Wikimedia Commons

Born on September 14, 1970, in Washington, D.C., Ketaniji Brown Jackson is the 121st confirmed Associate Justice of the Supreme
Court of the United States. Nominated by President Joe Biden to replace Associate Justice Breyer (after his retirement), she was
confirmed on April 7,2022, by a 53-47 Senate vote.[841(851[86]

Holding an A.B., magna cum laude, from Harvard-Radcliffe College (1992) and a J.D., cum laude, from Harvard Law School (1996),
Jackson clerked for Judge Saris of the United States District Court for the District of Massachusetts from 1996 to 1997, Judge Selya of
the United States Court of Appeals for the First Circuit from 1997 to 1998, and for Associate Justice Breyer of the Supreme Court of the
United States in 1999.187]

Other Roles Prior to Appointment to the Supreme Court:[881[89](90]

« Associate, Miller, Cassidy, Larroca & Lewin LLP, Washington, D.C. (1998-1999)

¢ Associate, Goodwin Procter LLP, Boston, Massachusetts (2000-2002)

« Associate, The Feinberg Group LLP, Washington D.C. (2002-2003)

« Assistant Special Counsel, United States Sentencing Commission (2003-2005)

¢ Assistant Federal Public Defender, Office of the Federal Public Defender (2005-2007)
« Of Counsel, Morrison & Foerster LLP, Washington D.C. (2007-2010)

 Vice Chair / Commissioner, United States Sentencing Commission (2010-2014)

« Judge, United States District Court for D.C. (2013-2021)

« Judge, United States Court of Appeals for the D.C. Circuit (2021-2022)



Justice Jackson Law Clerks, 2022

Law schools from which Justice Ketanji Brown Jackson has hired law clerks. Jackson has a J.D. from Harvard. in

Law School # of Clerks % of Total
Stanford 2 40
Harvard 1 20
Michigan 1 20
Yale 1 20

Table: A-Mark Foundation - Source: Wikipedia - Get the data + Created with Datawrapper

Click to see a full list of Justice Jackson's law clerks since 2022.

Conclusion

In the wake of the Dobbs decision leak, the Court vowed to find out who released the draft opinion. “To the extent this betrayal of the
confidences of the Court was intended to undermine the integrity of our operations, it will not succeed," said Chief Justice Roberts. "I
have directed the Marshal of the Court to launch an investigation into the source of the leak."1 The turmoil initially threatened to
eclipse the work of the Court as one source described the internal atmosphere as “imploding,” and another saying, "l don't know how
on earth the court is going to finish up its work this term."[92]

The internal probe involved law clerks being asked to hand over their personal cell phone records and sign affidavits that could create a
criminal liability if proven false. The media reported that some clerks may have consulted lawyers about those requests, and experts
speculated that the mere act of retaining counsel could make the clerks appear guilty.[93]

Although a new class of incoming clerks started in October 2022, the final Dobbs leak investigation report from Gail A. Curley, Marshal
of the Supreme Court, was not released until January 19, 2023. Curley characterized the leak as "a grave assault on the judicial
process." The Court was ultimately unable to identify the source of the leak "by a preponderance of the evidence," but found it unlikely
that an outsider gained access through a technology breach[94!

The above analysis shows that law clerks for the Supreme Court are usually high-achieving students from top-tier law schools who
have previously clerked for more than one lower court judge. Half of all clerks since the 1940s attended law school at Yale or Harvard,
as did eight of the nine sitting justices.

Since law clerks were first selected in 1882, the majority have been white and male. In recent years, some justices have made an effort
to hire more women and people of different races. The 2022-2023 class is composed of 25 men (66 percent) and 13 women (34
percent), and an estimated 32 of the 38 clerks are white (84 percent).

Many Supreme Court law clerks have gone on to hold positions of influence and command high salaries at prestige law firms. Six of the
nine current justices are former Supreme Court law clerks.

Today's Supreme Court has six conservative and three liberal justices. In the 2021-2022 term, 29% of cases were decided
unanimously, the lowest rate in the 20 years of records.[98] |n the 2022-2023 term, the Court will be taking on cases related to
affirmative action, voting rights, and free speech. The fact that justices tend to select clerks with a similar political ideology to their own
could mitigate whatever ideological impact clerks might otherwise have had. The use of clerks to vet cases and draft opinions,
however, leaves room for the possibility that these young and relatively inexperienced clerks may have some impact on the workings of
the Supreme Court.
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